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RECENT CASES.
Artesian Wells- Watercourses-Estoppel. -Barnard et al. v. Shirley,
34 N. E. Rep. 6oo (Ind.). The water of an artesian well on plaintiffs'
land was found to possess curative properties for certain diseases,
and a sanitarium was constructed over it. The water, after being
polluted by use for bathing purposes, flowed over defendant's
lands. The latter sued for damages which she claimed resulted
to her property thereby, and asked for an injunction to restrain
plaintiff from using the water in the manner mentioned and then
permitting it to drain over her lands in its befouled condition.
The court held that she was estopped from asking an injunction
since she knew that great expense was being incurred in the
erection of the sanitarium and had allowed it to go on without
objection and be used for a year, and that no damages could be
given as the water escaped in the only way possible.
Bonds- Encumbrances.-.Zucerman v. Zawes, 34 N. E. Rep. 479
(Ill.). The defendant, being required to file an appeal bond, pro-
duced a surety owning lands, all of which were encumbered in a
small proportion to their value. The lower court rejected the
bondsman, and refused the defendant's request for further time
to procure another surety. Held, that the equity of the bonds-
man offered in the lands being in excess of the penalty of the
bond, the security was sufficient, and that it was error to refuse to
allow reasonable time to procure another bondsman, when one
produced in good faith had been rejected.
Common Carriers- Liability-Damage to Baggage.-Potter et a.
v. The Majestic, 56 Fed. Rep. 244. A passenger's baggage was
injured by water coining through a port-hole broken by floating
wreckage. Held, that if the wreckage was of a kind adequate to
force the port-hole open, reasonable care demanded that the speed
of the ship be slackened, or that she be steered away. Further,
that a notice on the back of the ticket, that the company would not
hold itself liable under certain circumstances for damage to
baggage, which was never read or consented to by the passenger,
or referred to in the body of the contract, was not a good defense
for the company in case of such damage occurring.
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Equitable Maortgage-Delivery of Title Deed.- Martin v. 
Bowen et
al., 26 At. Rep. 823 (N. J.). The complainant endorsed 
a promis-
sory note for the accommodation of C and D, who at 
the same
time lodged with him their title deed to a lot of land, 
with a
written memorandum signed by them to the effect that 
he should
hold the deed as a security for his endorsement. Afterward 
C
and D failed and made a general assignment for the 
benefit of
their creditors to the defendant, and the plaintiff was 
obliged to
pay the note. The court held that the plaintiff had 
an equitable
charge on the land for the amount paid, enforceable against 
the
defendant. And that the holder of an unredeemed 
equitable
charge upon land given for a full consideration moving 
at the
date of its creation is entitled to priority over a subsequent 
legal
mortgage given to secure a prior indebtedness.
Federal Taxation- Constitutional Law-Liens.-- United 
States v.
Snyder et a?, 13 Sup. Ct. Rep. 846. A State law requiring 
that
all liens on real property must be recorded does not 
apply to tax
liens in favor of the United States. Such liens may 
be enforced
against the land even in the hands of a purchaser for 
value with-
out notice.
Insurance- Voiding Clauses- Waiver. -Manufacturers' and 
Mer-
chants' Mutual Insurance Co. v. Armstrong et al., 34 N. E. Rep. 553
(Ill.). A clause in a fire .insurance policy providing 
that it
should be null and void if certain improvements 
were not
made within a specified time, can be orally waived 
by agents
who have authority to issue the policy without such condition,
in spite of a provision that no waiver should 
be binding
unless written upon the policy. The company 
recognized
the policy as still valid by offering additional insurance 
to the
insured, after notice that the improvements were 
not completed
within the given time, and so is estopped from 
setting up the
breach of condition as a defense. A provision 
that a policy shall
become void in a certain event is made for 
the benefit of the
insurer, and he waives the forfeiture by acts or 
declarations from
which the insured might infer that he was still protected.
Jurisdiction of Federal Courts - College Grants.- Brown 
University
v. Rhode Island College of Agriculture and Mechanic 
Arts et al., 56 Fed.
Rep. 55. This was a suit brought by one college 
to restrain the
State Treasurer from paying to another college 
the fund appro-
priated, by the act of Congress in x8go, to each 
State in aid of
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agricultural colleges. This act provides that the fund shall actu-
ally be paid to the State Treasurer and by him paid to the institu-
tion entitled to receive the same. The court held this to be a
grant to the State, and that this being, therefore, a suit brought
by a citizen against a State, the United States Court had no juris-
diction.
Libel-Mistake in Name.-Hanson v. Globe Nepsapker Co., 34
N. E. Rep. 462 (Mass.). A newspaper account of police court
proceedings described a prisoner as H. P. H., a real estate And
insurance broker of -; while in fact the prisoner was A. P. H.
H., also a real estate and insurance broker of -. Suit by H.
P. H. for libel. Held, three justices dissenting that it is neces-
sary to allege and prove, in suits for libel, that the words were
written "of and concerning the plaintiff," and in this case there
was no intention to refer to him, the words did not concern him,
and he could not recover.
Local injrovemets-Assessments-Front Foot Rule. -Hdiland et
al. v. City of Columbus et al., 34 N. E. Rep. 679 (Ohio). The plain-
tiffs in this suit owned a lot fronting on a street and extending
lengthwise on an avenue which was improved as directed by a city
ordinante. The city council assessed the cost by the front foot of
all the property on the avenue. Held, that although a lot may be
so used as to front lengthwise, yet where it lies lengthwise on a
street, its real frontage must be taken as the basis of an assess-
ment for improvements made on the street.
Married Women - Separate Earnings. - In re Lewis' Estate, 27
At1. Rep. 35 (Penn.). A married woman, in whose family a man
boarded under a contract with her husband, nursed and cared for
him for a period of three years without any express contract.
After his death she claimed compensation from his estate. The
Pennsylvania statute provides that a married woman's earnings
shall belong to her and not to her husband. Held, by a divided
court, that her services were not included in the contract with her
husband; that she could sue therefore in her own name without
joining her husband, and recover a reasonable compensation.
Patents for Znvenions-Exjwiration of Patent.-Bragg Manufg Co.
v. City of Harford, 56 Fed. Rep. 292. In this case the complain-
ant endeavored to bring suit for the infringement of his patent
four days before the expiration thereof, and the rule laid down in
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American Cable Ry. Co. v. Chicago Ciy Ry. Co., 41 Fed. Rep. 522,
was followed, that to come under the jurisdiction of the court, 
the
bill must be filed in season to enable complainant, under 
the prac-
tice and rules of court, to move for and obtain an 
injunction
before the expiration of the patent.
Slee.ping Car Comany-Liabiliy for Money 
Stolen. -Pullman
Palace Car Co. v. Gavin, 23 S. W. Rep. 7o (Tenn.). This 
was a
suit to recover money stolen from the defendant while 
asleep in a
berth in a sleeping car. The circumstances of the 
theft cast
suspicion upon the porter. The court, citing and approving 
the
decision in the similar case of Carpenter v. Railroad Co., 
26 N. E.
Rep. 277, held that it is the "duty of a sleeping car company 
to
maintain a careful and continuous watch over the interior 
of the
car while the berths are occupied by sleepers," and consequently
the company is liable for the loss occurring as a result 
of failure
to perform this duty.
Wills- Construction -Residuary Bequest.-Crerar et al. v. 
Williams
et al, 34 N. E. Rep. 467 (Il). The appellants in this 
case filed a
bill in chancery, praying that certain clauses in the will 
of John
Crerar be declared void on the ground that the language 
used by
the testator was insufficient, in law, to make valid iestamentary gifts,
and that the bequests therein named be decreed to them 
as heirs.
The residue of the estate, after the settlement of all the 
preceding
provisions, was to be converted into money, and used 
fol the pur-
pose of building and maintaining a public library in 
the city of
Chicago. It was held that, since it is a well established 
rule that
all lapsed or void gifts of personal property fall into 
a general
residuary bequest, and this was a valid one, the heirs 
have no
standing to contest the validity of specific bequests, 
since the
annulling of such legacies could not benefit them, 
but would
merely increase the residuary bequest.
